AMVELATon G200,

AN AGREEMENT REGARDING THE ANNEXATION OF SOUTH FORK ESTATES

* THIS AGREEMENT is entered into on this 33 day of \\hﬁﬁ{i% , 1992, by

and between the CITY QF LINCOLN, NEBRASKA, a municipal corporation, hereinafter
referred to as "City", and HAMPTON ENTERPRISES, INC., a Nebraska corporation,
hereinafter referred to as "Hampton", and SOUTH FORK ESTATES HOMEQWNERS ASSOCIA-

TION, hereinafter referred to as "Association".

RECITALS
I.
_ An ordinance accepting and approving the plat of South Fork Estates as an
addition located within three miTes of the corporate limits of the City of
Lincoln was approved by the City Council of the City of Lincoln on April 10,
1989. |
IT.

A request has been made to annex South Fork Estates into the corporate
Timits of the City of Lincoln and the City of Lincoln is agréeab]e to such
annexation provided that there is an agreement regarding cost responsibi]itées
for the construction of necessary public water main and public sanitary sewer

main construction to serve this property by public sewer and water and to

provide adequate fire protection, to define maintenance responsibilities for

roadways and ditches, to establish billing methods for wastewater use charges,

and other appropr{ate matters.
NOW, THEREFORE, IN CONSIDERATION of the mutual covenants contained herein,

the parties do agree as follows:

1. Anmnexation by City. The City agrees to annex all of South Fork

Estates, located in the Northeast Quarter of Section 16, Township 9 North, Range

7 East of the 6th Principal Meridian, Lancaster Codnty, Nebraska, containing

34.8 acres, more or less.




2.  Water Main Extension. Hampton agrees to construct, by executive order

construction, a 16~inch water main in 70th Street from South Fork Boulevard
north approximately 630 feet to connect to the existing water main at that
locatfon. Additionally, Hampton agrees to construct approximately 250 feet of
éwinch water main to be built in South Fork Boulevard west from the ﬁropased
16~inch main extension. The total cost of construction of these water main
extensions is estimated to be $25,000. The City agrees to contribute $7,500
toward the construction of the 16-inch water main extension in 70th Street in
accordance with its standard contribution formula. A1l other costs of said
water main construction shall be assumed by Hampton. In order to guarantee
EonStruction of said water mains, Hampton shall pest a bond, escrow, or other

acceptable security with the City in the amount of $17,500. Construction of

said water main extensions shall be completed not later than one year from the

date of this agreement.

3., Sanitary Sewer Extension.

(a) Hampton agrees to construct, by executive order construction, a
30-inch trunk sanitary sewer extending the Beal Slough Trunk Sanitary Sewer
System from its existing termination point in South 56th Street at the Beal
Slough bridge southeasterly approximately one quarter mile. From this extended
-30-inch trunk sewer, a system of‘12- and B-inch sanitary sewers shall be con-
structed easterly to a point south of Nebraska Highway No. 2 to the vicinity of
the existing South Fork Estates Sanitary Sewer Treatment System. Total cost of
the extension of the sanitary sewer system as above-described is estimated to be
$150,000. The City agrees to contribute to the construction of the system in
the amount of $62,000, in accordance with its standard contribution formula.

"Al11 other costs of construction of said sanitary sewer system shall be assumed




by Hampton. Because of the amount of City subsidy being provided, the parties
agree that the contract for construction of these sanitary sewer extensions

shall be awarded only after competitive bidding in accordance with City proce-
dyres. In order to guarantee completion of the above~described sanitary sewer
extensions, Hampton shall pest a bond, escrow, or other acceptable security with
the City in the amount of $88,000. Construction of the sanitary sewer extensions
shall be completed not later than one year from the date of this agreement.

(b} Pursuant to § 24.52.010 of the Lincoln Municipal Code, the City shail
establish and file sewer connection fees for thbse privately-owned properties
abutting the sewer extensions required to be constructed under (a) above. At
such time as the owner of any such privately-owned property who has not contrib-
uted to the construction of the sewer extension seeks to be connected to the
sewer, such.owner sha]] be required to pay the connection fee and, if such
connection is made within 10 years of the date of this agreement, the City shall
pay to Hampton the amount of any connect1on fees so collected {up to the amount
of the cost of installation of an 8~inch sanitary sewer outs1de the limits of
South Fork Estates). The City shall not be liable to Hampton in the event of
any failure on its part, by negligence or otherwise, to collect all or any part
of the connection fees established hereunder. Notw1thstand1ng the above, no
such abutting property shall be permitted to connect to such sewer until the
property has been annexed into the corporate limits of the City.

(c) Upon completion of such sanitary sewer extensions and disconnection
from the existing sanitary'sewagé disposal system currently serving South Fork
Eétates, the City will accept ownérship of all sanitary sewer mains in.place in
South Fork Estates. The City, by this agreement, shall not accept ownership of,

or any responsibility fcr, the existing sanitary sewage disposal system or any




appuftenances thereto (other than the mains) currently serving South Fork

Estates.
4. Wastewater Use Billings. It is understood that each of the dwellings

19cated or to be located in South Fork Estates has, or shall be constructed
w{th, an individual water meter, and that wastewater use charges charged by the
City of Lincoln are based upon water usage within an established billing cycle.
The 1nd1v1dua1 water meters shall be utilized for purposes of determining water
usage upon which to compute the wastewater use charges, but it is understood and
agreed that the City shall have the right te reV1ew the records of the Associa-
tion relating to its water system and the accuracy of the meters so as to '
satisfy itseif that meter readings are accurate. In the event that any meter is
deemed by the City to be inaccurate, the C1ty may require the meters to be
inspected or repaired by the Association, and may, if necessary, estimate bills
to residential customers for any billing cycle in accordance with its estab-

lished procedures for estimated or average billings.

5. Connection to City Water System. In the event that, in the future,

the community water system currently serving South Fork Estates is connected to
the City water system, then and in that event, the City shall be entitled to
require the Association and individual property owners, ati their own cost and
expense, to conform their lawn sprinkling systems, taps, services, and meters to
meet the standards of the City. Water mains in place in South Fork Estates as
of the date of this agreement will be accepted by the City at such -time as Soutﬁ
Fork Estates is connected to the City water system. |

6. Maintenance Responsibility of Roadways and Ditches.

(a) General maintenance, i.e. mowing and keeping'ditches and driveway pipe

free of obstructions shall be the responsibility of the adjacent




(b)

(c)

(d)

(e)

property owner. This responsibility shall extend to and include that

portion of the public right-of-way from the edge of pavement to the
right-of~way line,

The only permitted item within the right-of-way shall be a mailbox.
This mailbox and mailbox post shall be a minimum of 5 feet from the -
edge of pavement. Mailbox opening may be 4 feet from the edge of
‘pavement. The mailbox support or standard shall be no Targer than
2'x2' by 5.2' high. The mailbox and standard shall only be used for
mail purposes and may have street addresses affixed t it. The mailbox
turnout shall be paved and maintained by the owner for which it
serves. No other fixtures will be allowed, within the public right-
of-way, except public street name signs, traffic control signs and
public lighting approved by the City. |

Should the adjacent property owner neglect or be negligent in perform-
ing the general maintenance of driveway, driveway pipes and ditches
that is required, and damages occur to the pub1i¢ roadway or the
adjacent property, that property owner shall be responsible for all

damages and liabilities that occur.

When it is determined by the Public Works Department that a driveway '
pipe or pipes has deteriorated or been damaged to a point that re-
placement is required, the pfcperty owner shall repiace said driveway
pipe within one week of notification or bear the cost of said replace-
ment.

The City may require performance of any of the maintenanﬁe responsi-
bi]i}ies described above by the Association in the event that the

property owner fails or refuses to perform.




7. Future Assessment. The parties understand and agree that the paved

roads currently existing in South Fork Estates do not meet City street construc-

tion design standards. The City is not, as a condition of annexation, requiring

the upgrading of such roadways to meet City street construction design standards
a£ the present time. Neverthe?ess, it is understood and agreed, and the parties
heretﬁ recognize, that the City reserves the right to reconstruct such roadways
in the future and that any such reconstruction shall be in accordance with then
existing City street construction design standards, and that, at the City's
option, such reconstruction may be accomplished through an appropriéte assess—
ment district-with the cost of such reconstruction being.assessedlagainst
benefitted property owners to the extent of the benefit éonferred.

8. This Agreement shall be inure to and be binding upon the parties,

their successors and assigns.

IN WITNESS WHEREOF the parties have executed this Agréement as of the day

and year first written above.

ATTEST: CITY OF LINCOLN, NEBRASKA,
a municipal corporation

,i:::7
(o € J¢7P’ ~~ Mike Johan2§2>ﬁayor

HAMPTON ENTERPRISES, INC.
a Nebraska corporation

Pre en

SOUTH FORK ESTATES HOMEOWNERS
ASSOCIATION

St Losnin

President \J




STATE OF NEBRASKA )
)} ss.
COUNTY OF LANCASTER ) )
h? foregoing instrument was acknowledged before me this u:—gyday of
C), [, y 1942, by Mike Johanns, Mayor of the City of Lincoin, Nebraska,
a mynicipal corporation.

? . '] /)
. rrgees -
R CENERAL ”““-' g;;¢, /{:¢<pj,/
. .:oms.na i 2 Lo :

PID Notary Public

-.-..-j, |u.§

STATE OF NEBRASKA )
) Ss.
COUNTY OF LANCASTER )

The foreQO1ng strument was acknowledged before me this < day of
9€P by Joseph Hampton, President of Hampton Enterprmses,
Inc., a Nébraska corporatton, on behailf of the corporation.

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

The forego1ng instrument was acknow1e%ged before me thlS 17 day of
N y 1992, by ~, President of
South Fork Estates Homeowners Associatiwn,

Mmmoﬂwm

Notary Public '

GENERAL NOTARY-State of Nebraska
DEANN M. DORSZYNSKI
My Comm. Exp. Sept. 5, 1993
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